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reimburse the Secretary for any rental 
assistance payments made during the 
period following receipt of such report 
when the tenant is receiving the in-
creased income. 

[48 FR 13982, Apr. 1, 1983] 

§ 236.760 Change in tenant income sta-
tus. 

Appropriate adjustments will be 
made in rental assistance payments to 
reflect changes in income or other cir-
cumstances which are reported by a 
tenant and verified or are shown by the 
annual tenant income recertification, 
as required by § 236.80. Rental assist-
ance payments will be discontinued 
when it is determined by the Secretary 
that the amount the tenant is required 
to pay for rent, in accordance with 
§ 236.735, is sufficient to pay the ap-
proved basic monthly rental (plus, 
where applicable, the established util-
ity allowance) for the unit occupied by 
the tenant. Where a tenant is no longer 
entitled to rental assistance payments, 
he/she may continue to occupy the 
unit. The rents charged for the unit 
shall not exceed those specified in sub-
part A. 

[48 FR 13982, Apr. 1, 1983] 

§ 236.765 Determination of eligible im-
migration status of applicants and 
tenants; protection from liability. 

(a) Housing owner’s obligation to make 
determination. A housing owner shall 
obtain and verify information regard-
ing the citizenship or immigration sta-
tus of applicants and tenants in accord-
ance with the procedures of 24 CFR 
part 5. 

(b) Protection from liability. HUD will 
not take any compliance, disallowance, 
penalty or other regulatory action 
against a housing owner with respect 
to any error in its determination to 
make an individual eligible for finan-
cial assistance based upon citizenship 
or eligible immigration status, as pro-
vided in 24 CFR part 5. 

[61 FR 13624, Mar. 27, 1996] 

Subpart E—Audits 
§ 236.901 Audit. 

Where a State or local government 
receives interest reduction payments 

under section 236(b) of the National 
Housing Act or is the mortgagor of a 
mortgage insured or held by the Com-
missioner under this part, it shall con-
duct audits in accordance with HUD 
audit requirements at 24 CFR part 44. 

[58 FR 37813, July 13, 1993] 

Subpart F—Uniform Relocation 
Assistance 

§ 236.1001 Displacement, relocation, 
and acquisition. 

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, mortgagors shall as-
sure that they have taken all reason-
able steps to minimize the displace-
ment of persons (households, busi-
nesses, nonprofit organizations, and 
farms) as a result of a project assisted 
under this part. 

(b) Temporary relocation. The fol-
lowing policies cover residential ten-
ants who will not be required to move 
permanently but who must relocate 
temporarily to permit rehabilitation or 
other work for the assisted project. 
Such tenants must be provided: 

(1) Reimbursement for all reasonable 
out-of-pocket expenses incurred in con-
nection with the temporary relocation, 
including the cost of moving to and 
from the temporary housing, any in-
crease in monthly rent/utility costs, 
and any incidental expenses. 

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of: 

(i) The date and approximate dura-
tion of the temporary relocation; 

(ii) The location of the suitable, de-
cent, safe, and sanitary dwelling to be 
made available for the temporary pe-
riod; 

(iii) The terms and conditions under 
which the tenant may lease and occupy 
a suitable, decent, safe, and sanitary 
dwelling in the building/complex fol-
lowing completion of the repairs; and 

(iv) The provisions of paragraph (b)(1) 
of this section. 

(c) Relocation assistance for displaced 
persons. A ‘‘displaced person’’ (defined 
in paragraph (g) of this section) must 
be provided relocation assistance at 
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the levels described in, and in accord-
ance with the requirements of, the Uni-
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970, as amended (URA) (42 U.S.C. 4201– 
4655) and implementing regulations at 
49 CFR part 24. A ‘‘displaced person’’ 
shall be advised of his or her rights 
under the Fair Housing Act (42 U.S.C. 
3601–19), and, if the representative com-
parable replacement dwelling used to 
establish the amount of the replace-
ment housing payment to be provided 
to a minority person is located in an 
area of minority concentration, such 
person also shall be given, if possible, 
referrals to comparable and suitable, 
decent, safe and sanitary replacement 
dwellings not located in such areas. 

(d) Real property acquisition require-
ments. The acquisition of real property 
for a project is subject to the URA and 
the requirements of 49 CFR part 24, 
subpart B. 

(e) Appeals. A person who disagrees 
with the mortgagor’s determination 
concerning whether the person quali-
fies as a ‘‘displaced person,’’ or with 
the amount of relocation assistance for 
which the person is eligible, may file a 
written appeal of that determination 
with the mortgagor. A person who is 
dissatisfied with the mortgagor’s deter-
mination on his or her appeal may sub-
mit a written request for review of the 
determination to the HUD Field Office. 

(f) Responsibility of mortgagor. (1) The 
mortgagor shall certify (i.e., provide 
assurance of compliance as required by 
49 CFR part 24) that it will comply 
with the URA, the regulations at 49 
CFR part 24, and the requirements of 
this section. The mortgagor shall en-
sure such compliance notwithstanding 
any third party’s contractual obliga-
tion to the mortgagor to comply with 
these provisions. 

(2) The cost of required relocation as-
sistance is an eligible project cost in 
the same manner and to the same ex-
tent as other project costs. Such costs 
may also be paid for with funds avail-
able from other sources. 

(3) The mortgagor shall maintain 
records in sufficient detail to dem-
onstrate compliance with the provi-
sions of this section. The mortgagor 
shall maintain data on the race, eth-

nic, gender, and disability status of dis-
placed persons. 

(g) Definition of displaced person. (1) 
For purposes of this section, the term 
displaced person means any person 
(household, business, nonprofit organi-
zation, or farm) that moves from real 
property, or moves personal property 
from real property, permanently, as a 
direct result of acquisition, rehabilita-
tion, or demolition for a project as-
sisted under this part. The term ‘‘dis-
placed person’’ includes, but may not 
be limited to: 

(i) A tenant-occupant of a dwelling 
unit who moves from the building/com-
plex, permanently, after the mortgagor 
executes the agreement covering the 
rehabilitation, demolition or acquisi-
tion, if the move occurs before the ten-
ant is provided written notice offering 
him or her the opportunity to lease and 
occupy a suitable, decent, safe, and 
sanitary dwelling in the same building/ 
complex, under reasonable terms and 
conditions, upon completion of the 
project. Such reasonable terms and 
conditions include a monthly rent and 
estimated average monthly utility 
costs that do not exceed the amount 
approved by HUD; 

(ii) A tenant-occupant of a dwelling 
who is required to relocate tempo-
rarily, but does not return to the build-
ing/complex, if either: 

(A) The tenant is not offered pay-
ment for all reasonable out-of-pocket 
expenses incurred in connection with 
the temporary relocation, including 
the cost of moving to and from the 
temporarily occupied unit, any in-
creased housing costs and incidental 
expenses; or 

(B) Other conditions of the tem-
porary relocation are not reasonable; 
or 

(iii) A tenant-occupant of a dwelling 
who moves from the building/complex 
permanently after he or she has been 
required to move to another dwelling 
unit in the same building/complex in 
order to carry out the project, if either: 

(A) The tenant is not offered reim-
bursement for all reasonable out-of- 
pocket expenses incurred in connection 
with the move; or 

(B) Other conditions of the move are 
not reasonable; or 
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(iv) Any person, including a person 
who moves before the mortgagor’s exe-
cution of the agreement covering the 
rehabilitation, demolition, or acquisi-
tion, if the mortgagor or HUD deter-
mines that the displacement resulted 
directly from rehabilitation, demoli-
tion or acquisition for the assisted 
project. 

(2) Notwithstanding the provisions of 
paragraph (g)(1) of this section, a per-
son does not qualify as a ‘‘displaced 
person’’ (and is not eligible for reloca-
tion assistance under the URA or this 
section), if: 

(i) The person has been evicted for se-
rious or repeated violation of the terms 
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State or local law, or other 
good cause, and HUD determines that 
the eviction was not undertaken for 
the purpose of evading the obligation 
to provide relocation assistance; 

(ii) The person moved into the prop-
erty after the execution of the agree-
ment covering the rehabilitation, dem-
olition or acquisition and, before sign-
ing a lease or commencing occupancy, 
was provided written notice of the 
project, its possible impact on the per-
son (e.g., the person may be displaced, 
temporarily relocated or suffer a rent 
increase) and the fact that the person 
would not qualify as a ‘‘displaced per-
son’’ (or for any assistance provided 
under this section) as a result of the 
project; 

(iii) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(iv) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project; 

(3) The mortgagor may request, at 
any time, HUD’s determination of 
whether a displacement is or would be 
covered by this section. 

(h) Definition of initiation of negotia-
tions. For purposes of determining the 
formula for computing the replacement 
housing assistance to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili-
tation, demolition or acquisition of the 
real property, the term initiation of ne-
gotiations means the mortgagor’s exe-
cution of the agreement covering the 

rehabilitation, demolition or acquisi-
tion. 

(Approved by Office of Management and 
Budget under OMB Control Number 2506– 
0121) 

[59 FR 29331, June 6, 1994] 

PART 241—SUPPLEMENTARY FI-
NANCING FOR INSURED 
PROJECT MORTGAGES 

Subpart A—Eligibility Requirements 

Sec. 
241.1 Eligibility requirements. 

Subpart B—Contract Rights and 
Obligations 

241.251 Cross-reference. 
241.260 Definitions. 
241.261 Payment of insurance benefits. 
241.265 Insurance of property against flood. 
241.270 Refund upon termination of insur-

ance. 
241.275 No vested right in fund. 

Subpart C—Eligibility Requirements—Sup-
plemental Loans to Finance Purchase 
and Installation of Energy Conserving 
Improvements, Solar Energy Systems, 
and Individual Utility Meters in Multi-
family Projects Without a HUD-Insured 
or HUD-Held Mortgage 

241.500 Definitions. 

FEES AND CHARGES 

241.505 Processing of applications and re-
quired fees. 

241.510 Commitments. 
241.515 Inspection fee. 
241.520 Fees on increases. 
241.525 Refund of fees. 
241.530 Maximum fees and charges by lend-

er. 

ELIGIBLE SECURITY INSTRUMENTS 

241.530a Note and security form. 
241.535 Loan multiples—minimum principal. 
241.540 Method of loan payment and amorti-

zation period. 
241.545 Covenant against liens. 
241.550 Accumulation of next premium. 
241.555 Security instrument and lien. 
241.560 Agreed interest rate. 
241.565 Maximum loan amount. 
241.570 Insurance endorsement. 
241.580 Application of payments. 
241.585 Prepayment privilege and prepay-

ment charge. 
241.586 Minimum principal loan amount. 
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